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On identification of carrier under Chinese maritime law
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Abstract : Identification of carrier is related to the determination of the subject of rights and the subject of liabilities under
contracts of carriage of goods by sea. This paper summarizes the methods of identification of carrier through the statistics and
classification of related cases in China. There are two theoretical problems with these identification methods. Firstly, whether
identification of carrier can only be carried out in accordance with the definition of carrier under Article 42 (1) of the Chinese
Maritime Code? Secondly,what is the difference between the legal basis of presumption of carrier and that of employer’s lia-
bility arising out of the right to issue the bill of lading? Through the analysis the paper points out that it is logically inconsis-
tent to identify the carrier only in accordance with the definition of carrier under Article 42 (1) of the Chinese Maritime
Code. The method of presumption of carrier shall only be used when the normal method of literal identification in bill of lad-
ing and other special methods fail, and the times of presumption as well as the degree of rebuttal of the presumed liable party
shall be clearly defined.
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