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Due Process Control for the Security Review of Intellectual Property Rights Transfer Abroad
ZHAO Long

(School of Law,Shanxi University, Taiyuan 030031, China)

Abstract; The security review of intellectual property rights transfer abroad has the dual functions of risk prevention
and control as well as transaction licensing. Its administrative licensing attribute inherently requires that the exercise
of review discretion be subject to due process. However, the current review mechanism has risks of deviation in
three dimensions: procedural justice, procedural openness, and procedural participation. The main manifestations
include inconsistent review details and discretion standards, insufficient information disclosure and reasons explana-
tion, and the absence of parties’ participation and remedy mechanisms. To address these issues, it is necessary to
construct a “latitude and longitude network” controlled by due process of intellectual property rights security review
with procedural due process and substantive due process as the horizontal types, rule unification, reason disclosure
and right protection as the vertical criteria. According to this framework, procedural review norms should unify re-
view details, strengthen the obligation to disclose decision reasons, and introduce review hearing procedures, corre-
sponding to a fully legalized process-oriented approach; substantive review norms should unify discretion bench-
marks , establish a case retrieval mechanism, improve the supervision mechanism for performance, and build an ob-
jection and review procedure, corresponding to a limited legalized result-oriented approach. Together, these two ap-
proaches constitute procedural and substantive constraints on the discretionary power of the review, thereby enhan-
cing the legitimacy and acceptability of the review decisions.

Key words: intellectual property rights; transfer abroad; due process; national security
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