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On the Application of Article 1236 of the Ecological Environment Code
—-Centering on the Assumption of Administrative Liability for Oil Pollution Accidents Caused by Ship Collisions
SUN Peng

(Laws and Regulations Division (Law Enforcement Supervision Division) ,

Shanghai Maritime Safety Administration, Shanghai 200086, China )
Abstract; The 2025 revision of the Chinese Maritime Code and the 2026 promulgation of the Ecological Environ-

ment Code have jointly reshaped the administrative liability system for oil pollution accidents caused by ship colli-
sions. The model of “range-based discretion + multiplier aggravation” established under Article 1236 of the Ecolog-
ical Environment Code and its application in cases of joint violations involving an oil-spilling ship and a non-oil-
spilling ship urgently require systematic interpretation. The institutional evolution from the “proportional penalty cal-

3

culation” under the former Marine Environment Protection Law to the “range-based discretion” under the
Ecological Environment Code reveals a legislative trend whereby administrative fines are decoupled from civil com-
pensation and return to punitive orientation. Regarding the elements of application, the term “unit that caused the
pollution incident” in Article 1236 does not require direct discharge of pollutants; a non-oil-spilling ship may also
be held as a liable subject. As for the penalty model, taking into account both the institutional space created by
“range-based discretion” and the statutory caps on fines, it is advisable to adopt a “separate penalties for a single
incident” approach, under which penalties will be separately determined and imposed on an oil-spilling ship and a
non-oil-spilling ship.

Key words: Ecological Environment Code; ship collisions; oil pollution damage; administrative liability;

“separate penalties for a single incident” approach
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