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Practical Study and Path Optimization on the Application of Legal Reciprocity
in the Recognition and Enforcement of Foreign Judgments

LI Sirun
(Judicial Supervision Division, Shanghai Maritime Court, Shanghai 200135, China)

Abstract : To facilitate the international circulation of judgments, China has adjusted the stringent de facto reciproci-
ty for the recognition and enforcement of foreign judgments through the form of conference memorandum, explicitly
adopting legal reciprocity, and has had case to put it into practice. However, inconsistencies persist in judicial
practice, including divergent interpretations of the determination standards of legal reciprocity, deficiencies in as-
certaining foreign precedents, and lack of clarity in the burden of proof. Therefore, there is an urgent need to clarify
the adjudicative logic for applying legal reciprocity and design corresponding rules. Globally, the application of the
principle of reciprocity is undergoing a value-oriented transformation, with states striving to establish a unified
framework for the recognition and enforcement of foreign judgments. Meanwhile, in alignment with promoting high-
level opening-up, China will continue to adopt a more open legal reciprocity standard. Currently, the applicable
rules and guidance system for legal reciprocity remain insufficiently developed. In improving the application of legal
reciprocity in China, the court can use “no substantial difference” and “reasonable possibility” criteria, treat prec-
edent as a reference factor, and specify the allocation of burden of proof. It is also essential to establish relevant ad-
judicative mechanisms, support innovation of foreign law ascertainment, enhance guidance through rules and cases
and optimize the path of the application of legal reciprocity.

Key words : principle of reciprocity ;legal reciprocity ;recognition and enforcement of foreign judgments



