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On the Consolidated Adjudication of Environmental Public and Private Interest Tort Litigation

—Based on the Commonality of Essential Facts
ZHANG Xudong, CHEN Weibin

(Law School, Fuzhou University, Fuzhou 350108, China)

Abstract ; Under the current judicial system, the adjudication of environmental public and private interest tort litiga-
tion arising from the same incident is carried out separately. However, based on the two-stage mechanism of envi-
ronmental tort, the two types of litigation have obvious commonality in terms of essential facts. Consolidating envi-
ronmental public and private interest tort litigation has the advantages of saving judicial resources and balancing the
litigation capabilities of the parties involved. The traditional trial model of “investigation before debate” obscures
the commonality of essential facts between environmental public and private interest tort litigation. Only by adopting
the essential-fact adjudication method based on the adversarial thinking of both sides can space be created for the
newly added stage of extracting common essential facts, thereby achieving the consolidation of environmental public
and private interest tort litigation. The consolidated adjudication of environmental public and private interest tort liti-
gation should be carried out in accordance with the following process: filing stage—plaintiff’ s statement stage re-
garding common content—defendant’ s statement stage regarding common content—plaintiff > s statement stage re-
garding non-common content—defendant’ s statement stage regarding non-common content—evidence stage—adju-
dication stage. An intermediate judgment should be made in the form of a confirmatory judgment to uniformly ad-
dress the issue of whether environmental public and private interest torts are established.

Key words : environmental tort; public interest litigation; private interest litigation; consolidated adjudication
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