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General International Law in the Preamble of the United Nations Convention on the Law of the Sea.

Evolutionary Logic, Application Modes and China’ s Position
QIAN Jiangtao
(Law School, Dalian Maritime University, Dalian 116026, China)

Abstract ; Since the adoption of the United Nations Convention on the Law of the Sea (UNCLOS) , there has been a
proliferation of maritime disputes and problems worldwide. China is also facing serious challenges in the law of the
sea, such as island disputes, maritime delimitation, maritime rights distribution and maritime law enforcement. Al-
though the substantive provisions of UNCLOS can play an important role in the settlement of maritime disputes, UN-
CLOS, as a package agreement, does not exhaust all maritime-related rights and obligations. Indeed, not all legal
issues relating to the oceans are governed by UNCLOS. In asserting key matters, such as historic rights, it is impor-
tant not to limit oneself to the provisions of UNCLOS alone, but also to use the general international law referred to
in the Preamble to UNCLOS as the applicable legal argument. The positions and practices of different States regard-
ing general international law in the field of the law of the sea, as well as the interpretation and application of general
international law by international courts and tribunals in adjudicating and deciding maritime disputes, can all serve
as factual grounds to prove the applicability of general international law as stipulated in the eighth paragraph of the
Preamble of the UNCLOS.

Key words: UNCLOS; general international law; State practice; settlement of maritime disputes



