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The Enforcement Mechanism of Commercial Mediation Agreements in China and the Singapore Mediation

Convention : Functional Differences and Progressive Unified Development
LIN Fuchen

(School of Law,Sichuan University , Chengdu 610207, China)

Abstract; The promulgation and implementation into force of the Singapore Mediation Convention have led to the
widespread attention paid to conciliation by the international community in recent years. Although China has signed
the Singapore Mediation Convention , there are many differences between the rules of judicial confirmation, the cur-
rent enforcement mechanism for commercial mediation agreements in China, and the Singapore Mediation Conven-
tion. On the one hand, at the level of the scope of application of the enforcement procedure, the judicial confirma-
tion procedure in China covers most of the civil and commercial cases, but only conciliation agreements reached
through institutional conciliation are subject to the procedure. In contrast, the Singapore Mediation Convention focu-
ses on adjusting the commercial field and applies to mediation agreements reached through institutional mediation
and interim mediation. On the other hand, with regard to the review method of mediation agreements, the Singapore
Mediation Convention establishes a framework for the enforcement mechanism of international commercial settlement
agreements in the form of “principle+limited exceptions” , and divides the exceptions to the non-remedy of agree-
ments into active and passive review. However, the ab initio enforceability of mediation agreements has not yet been
recognized in China, and substantive reviews of mediation agreements are all initiated by the courts ex officio. Be-
hind the differences between the Singapore Mediation Convention and the rules of judicial confirmation, they have
deeper differences in terms of functionality and judicial culture. While the promotion of judicial confirmation in Chi-
na is aimed at reducing the pressure of court trials, the Singapore Mediation Convention is committed to the diversi-
fied and coordinated development of international commercial dispute resolution mechanisms. The above differences
have led to the differences between the Singapore Mediation Convention and China’ s judicial confimation setup.
Since mediation in China is distinetly judicially driven and the pressure to review and regulate has been transferred
to the courts, the existing enforcement mechanism for domestic mediation has a certain degree of practical reasona-
bleness, but in the short term it may be difficult to meet the requirements of the Singapore Mediation Convention.
Therefore, China should first build an independent enforcement mechanism for international commercial mediation,
and then consider the integration of the enforcement mechanism for domestic mediation agreements with the interna-
tional one after the mediation industry has matured. With the help of the Free Trade Zone (FTZ) courts and other
platforms, like international commercial courts, for early and pilot implementation, China can realize the parallel
operation of the enforcement mechanism for domestic commercial mediation agreements and the Singapore Mediation
Convention at an early date. On the one hand, the FTZ is an important base for the construction of China’ s system-
atic opening-up system and has the institutional advantage of early and pilot implementation. On the other hand, the
China International Commercial Court has the proper meaning of serving the world, and the Court can make a lot of
useful attempts around the “one-stop” dispute resolution platform for international commercial matters. At the same
time, China should take the signing of the Singapore Mediation Convention as an opportunity to nurture a modern
concept of mediation. As a major mediation country, China urgently needs to examine its own unique mediation ex-
perience and explore how it can be made available to the international community.

Key words: diversified dispute resolution; international commercial mediation; judicial confirmation; Singapore

Mediation Convention



