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Theoretical Justification and Concrete Implementation of the Path of
“Tripartite Rights Separation” for Public Data

YE Ming,ZHU Jiajia
(School of Economic Law ,Southwest University of Political Science and Law,Chongqing 401120, China)

Abstract; The confirmation of public data rights constitutes a critical foundation for ensuring secure and efficient
circulation and utilization of public data, positioning it as a pivotal issue in contemporary social governance. The
confirmation of public data rights fundamentally originates from its propertization potential. The nonexcludability,
nonconsumptiveness and utility nature of public data collectively establish its use value, while its nonscarcity nature
generates its exchange value, so these factors create the factual foundation for the propertization of public data. Fur-
thermore, the formulation of numerous policies and legislative instruments provides critical normative legitimacy for
the propertization of public data. Therefore, the confirmation of public data rights possesses substantial factual and
normative basis. Based on the premise that public data can be subject to right confirmation, both theoretical and
practical circles have gradually given rise to debates between the regulatory approaches and the empowerment ap-
proaches, as well as between the traditional paths and the innovative paths for right confirmation. However, each
approach has significant limitations. For instance, the regulatory approaches essentially evade the challenge of right
confirmation, remaining a form of nonstandardized confirmation of property rights, the traditional paths struggle to
comprehensively cover and govern confirmation of public data rights, while the innovative paths may suffer from su-
perficial implementation or premature advancement. The path of “tripartite rights separation” , as the predominant
rights confirmation pathway, can be selected as a breakthrough for confirmation of public data rights, but it still re-
quires rigorous theoretical justification and detailed deconstruction for effective application to the confirmation of
public data rights. From the economic dimension of theoretical justification, utilizing Coase theorem, the tragedy of
the commons and the tragedy of the anticommons, this path not only optimizes property efficiency through minimi-
zing transaction costs, but also establishes a balanced utilization mechanism that circumvents both the tragedy of the
commons dilemma and the tragedy of the anticommons dilemma. From the legal dimension of theoretical justifica-
tion, this path establishes a comprehensive mechanism through the three elements of rights. It differentiates the con-
tent layer and the symbolic layer of public data to achieve categorical and hierarchical classification of confirming
rights over public data, it specifies the subject of rights to ensure equitable protection and balanced interests among
data providers, holders, and users, and it also delineates the content of rights to optimize the equilibrium between
the values of security and efficiency. In terms of concrete implementation of the path of “tripartite rights separa-
tion” , it is based on the data resource holding right, centers on the data processing and use right, and aims at the
data product management right. The data resource holding right takes public data resources as its object, public in-
stitutions as its subject, and lawful possession as its behavioral requirement, and this right encompasses the ability
to manage and circulate public data. The data processing and use right takes public data collections as its object,
users as its subject, lawful acquisition as its behavioral requirement, and property registration as its adversarial re-
quirement, and this right grants processing and use powers. The data product management right takes data products
as its object, data product holders as its subject, lawful possession as its behavioral requirement, and property reg-
istration as its adversarial requirement, and this right includes management prerogatives, usage permissions, dispo-
sition authority, and commercial benefit entitlements.

Key words : public data; “tripartite rights separation” ; data resource holding right; data processing and use right;

data product management right



