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Reflection and Breakthrough: An Experimental Approach to Local Advance Legislation on

Autonomous Driving
ZHENG Lin
(Law School , Dalian Maritime University , Dalian 116026, China)

Abstract ; The legal obstacles faced by the commercial deployment of autonomous driving need to be addressed by
legislation. In the case that the central legislative conditions are not fully mature, even in economically developed
areas where there is no local legislative flexibility, experimental legislation on autonomous driving is justified. At the
normative level, Article 82 of the Legislation Law of the People ’s Republic of China gives local regulations the power
to first legislate. At the functional level, local legislation has obvious advantages compared with the introduction of
policy documents and central legislation, and can promote the development of the autonomous driving industry
through local legal competition. Currently local advance legislation on autonomous driving faces the bottleneck of au-
thority such as national mandatory vehicle standards, compulsory insurance and no-fault liability identification. In
view of the adaptation between the rapid development of autonomous driving technology and the traditional legal sys-
tem, the following construction schemes are proposed. First of all, in view of the difficulty in quickly introducing
national mandatory standards for autonomous vehicles, local governments shall first formulate local standards ac-
cording to the Standardization Law of the People ’s Republic of China as a soft law means to explore. Although this
kind of standard is different from the “hard law” with national mandatory force, it is also normative, regulatory and
binding, and the Standardization Law of the People ’s Republic of China and its subsequent practices have expanded
the scope of local standards to social management, public services and other fields. Standards for autonomous driv-
ing transportation management, travel services, energy conservation and environmental protection can all be includ-
ed. Secondly, in terms of insurance, although compulsory traffic insurance is provided by laws or administrative
regulations, and local legislation cannot innovate, commercial insurance such as product liability insurance and
third party liability insurance can be launched through the public-private partnership model to adapt to the particu-
larity of autonomous driving technology. Administrative organs can make use of private entities to supplement the
lack of public law enforcement resources, so as to alleviate the regulatory problems of discrete risks in the field of
road traffic safety. The government can encourage insurance companies to develop commercial exclusive insurance
for autonomous driving. For example, Shenzhen has formulated guidelines on insurance underwriting and claims set-
tlement. At the same time, local legislation can require autonomous vehicles to purchase specific insurance and en-
courage innovative insurance product development. Finally, on the issue of no-fault tort liability, although the no-
fault tort liability of high-level autonomous driving traffic accidents is a matter of legal reservation, which limits the
flexibility of local legislation, the revised Road Traffic Safety Regulations of Jiangsu Province in 2023 still added an
“autonomous driving clause” , requiring autonomous vehicles to record and store key driving data when carrying out
road tests or driving on the road, and maintain the continuity and integrity of the data to cooperate with the investi-
gation and processing of traffic accidents. Although this clause does not directly stipulate no-fault liability, it em-
phasizes the obligation to store and provide accident data, laying a foundation for liability identification through data
analysis in the future. At the same time, in order to ensure the unity and coordination of the legal system, attention
should be paid to implementation under the guidance of national policies, and regional coordination legislation
should be strengthened.
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