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Normative Construction and Application Prospects of the Data Clause
Under the Background of the Revision of the Anti-Unfair Competition Law

WANG Bo
(Law School , Dongbei University of Finance and Economics, Dalian 116025, China)

Abstract : In order to deal with unfair competition in data, the Anti-Unfair Competition Law ( 2025 Revision) has
introduced the data clause, adopting a concise legislative approach. The concise data clause represents a progressive
legislative thinking, which is a bottom line rule established on the premise of summarizing judicial experience. The
data clause describes the protected object as “data lawfully held by other operators”. In practical application, the
relative openness of data content should be maintained, and technical management measures should be used as the
explanatory coordinates for holding. The behavior of data clause adopts a binary structure of means behavior and
purpose behavior. In the process of interpretation, attention should still be paid to the correlation between the two,
and typological differentiation should be sought under the guidance of system logic and normative protection purpo-
ses. In addition, attention should also be paid to grasping the application logic of data clause and the specific trade
secret clause, and reasonably grasping the functional distinction between the behavior regulation approach of data
clause and the private law autonomy approach of data development and utilization agreements.

Key words ; unfair competition in data; Anti-Unfair Competition Law ; data clause; normative construction



