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Legal Conflicts over Cross-Border Evidence Accessing to Electronic Data and China’ s Response
LIN Jing
(Law School, Fuzhou University, Fuzhou 350116, China)

Abstract: With the development of technology and the increasing uncertainty of the international environment,
Inter-State relations have entered into a new period of adjustment. The international legal order is also in turmoil.
From Convention on the Taking of Evidence Abroad in Civil or Commercial Matters passed in 1970 to United Nations
Convention Against Cybercrime Strengthening International Cooperation for Combating Certain Crimes Committed by
Means of Information and Communications Technology Systems and for the Sharing of Evidence in Electronic Form of
Serious Crimes passed in 2024, legal conflicts over cross-border evidence accessing to electronic data are remaining
unsolved. On the one hand, mutual legal assistance is still regarded as the primary means of taking evidence of e-
lectronic data abroad. On the other hand, data-intensive companies become main objects for cross-border evidence
accessing to electronic data unilaterally, and then restrictive clauses have become a common response to resist other
countries’ “long arm evidence collection”. The underlying reason lies in global governance shows a trend of region-
alization and marginalization, besides, the application of relevant international treaties does not have priority over
domestic laws. Given the difficulties of developing international treaties related to cross-border evidence accessing to
electronic data, to coordinate legal conflicts in cross-border evidence accessing to electronic data, so as to resolve
international civil and commercial disputes, and combat transnational crimes more effectively, it is necessary for
China to strengthen the compatibility between domestic law and international law, apply the legal reciprocity stand-
ard positively, and enhance the effectiveness of international judicial assistance mechanisms.

Key words: electronic data; taking of evidence abroad; judicial assistance; data sovereignty; legal reciprocity
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