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The Systematic Development of Precautionary Norms in the Ecological and Environmental Code
LI Jin
(Law School, Jiangsu Normal University , Xvzhou 221116, China)

Abstract : In order to maintain ecological security and protect citizens’ health as well as ecological and environmen-
tal rights and interests, the Ecological and Environmental Code should establish systematic regulations for precau-
tionary business, and should at least include three types of precautionary norms: norms for precautionary principle,
norms for risk proof, and norms for risk regulation measures. However, there are some issues with the precautionary
norms in the Ecological and Environmental Code ( Draft for Second Deliberation ) , including the lack of definitions
of key concepts, rough norms for risk proof and risk regulation measures, and an overall unbalanced structure of
precautionary norms. To address these issues, the Ecological and Environmental Code needs to enhance the system-
atic nature of precautionary norms within the framework established by the Constitution. The environmental provi-
sions and human rights provisions in the Constitution are the constitutional basis of precautionary norms. These clau-
ses clarify the basic value orientation of precautionary norms. Guided by these values, the Ecological and Environ-
mental Code should define the concepts of “ecological and environmental risk” or “ecological security” in the gen-
eral provisions section, refine standards for risk proof in each section, and standards for enrich risk regulation
measures in each section steadily.

Key words: Ecological and Environmental Code; precautionary norms; constitutional basis; risk regulation
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