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The Chapter “Liability for Oil Pollution Damage from Ships” in the New Chinese Maritime Code
Contemporary Significance, Highlights and Application

HAN Lixin, JIANG Zehui
(Law School, Dalian Maritime University, Dalian 116026, China)

Abstract: The newly added Chapter “Liability for Oil Pollution Damage from Ships” in the new Chinese Maritime
Code bears great significance for the protection of marine ecology and environment, the improvement of the institu-
tional framework of the Chinese Maritime Code, and the unification of the application of law in maritime judicial
practice. The core highlights of this chapter are reflected in the following aspects. First, it clarifies that the owner of
the leaking ship is the subject liable for compensation for oil pollution damage from ships, thereby resolving the
long-standing controversy over whether the non-leaking ship constitutes a liable party in scenarios where a collision
between two ships leads to oil spill from only one ship. Second, it bars claims against six categories of subjects in-
cluding servants or agents of the shipowner, pilots and salvors, etc. Third, it establishes the direct action mecha-
nism under which victims may institute claims directly against liability insurers or financial guarantors. Fourth, it
specifies the distribution rules applicable to the limitation fund for compensation for oil pollution damage from ships.
The geographical scope of application of this chapter covers sea areas under China’ s jurisdiction as well as naviga-
ble waters connected to the sea, and this chapter does not govern compensation for pollution damage caused by the
carriage of hazardous and noxious substances by ships. Certain provisions in this chapter diverge from relevant inter-
national conventions, including those concerning joint and several liability among multiple liable parties for bunker
oil pollution damage, exemptions available to shipowners together with preconditions for claiming such exemptions,
and subjects obligated to maintain compulsory insurance or financial security. Additionally, the expression “owner
of the leaking ship” is logically incomplete. These provisions merit attention in judicial application. As a special law
relative to both the Civil Code and the Ecological and Environmental Code, this chapter shall apply preferentially to
disputes arising from compensation for oil pollution damage from ships.

Key words: Chinese Maritime Code; protection of marine ecology and environment; liability for oil pollution

damage from ships; oil pollution; bunker oil pollution
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