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Commentary on Article 307 (1) of the New Chinese Maritime Code
(Domestic Application of International Treaties)

SUN Sigi'"?

(1.School of Law, Shanghai Maritime University, Shanghai 201306, China; 2.Law School ,
East China University of Political Science and Law, Shanghai 201620, China)

Abstract: The provision in Article 307(1) of the new Chinese Maritime Code concerning the domestic application
of international treaties originates from Article 142(2) of the former General Principles of the Civil Law. During the
2025 revision, it was moved from Chapter “Application of Law for Foreign-related Relationships” to Chapter “Sup-
plementary Provisions”. It is not a conflict norm in nature. The application of treaties should primarily be based on
the provisions within the treaties themselves regarding their scope of application. The scope of application of treaties
such as the International Convention on Civil Liability for Oil Pollution Damage, 1992 is not confined to situations
involving foreign-related elements. However, China’s judicial practice has long regarded the presence of foreign-re-
lated elements as a prerequisite for applying treaties. For treaties that have entered into force for China, whether a
treaty applies should first be determined based on its scope of application; subsequently, the applicable law should
be determined under the guidance of conflict norms. However, for treaties not in force for China, if the applicable
law corresponds to a jurisdiction that is a party to the treaty and the situation falls within the treaty’ s scope of appli-
cation, the treaty should still be applied. Other issues concerning treaty application in China include the application
of treaties for which there is no corresponding chapter in the Chinese Maritime Code, the application of treaties not
in force for China, the reservation regime and its recent developments, and whether “different provisions from this
law” should constitute a condition for treaty application. China’ s current rules regarding the domestic application of
international maritime treaties remain insufficiently robust. The judicial practice cannot be adequately guided
through doctrinal interpretation of many contentious issues alone, necessitating supplementation through judicial in-
terpretations, guiding cases and other means.

Key words: Chinese Maritime Code; international treaty; scope of application; foreign-related elements;
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