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See Guyana v. Suriname, Hearing Transcripts of 15 December 2006, P.C.A. Case No. 2004-4, p.1128.

See Guyana v. Suriname, Rejoinder of the Republic of Suriname Volume I, P.C.A. Case No. 2004-4, p.128.

See Guyana v. Suriname, Reply of the Republic of Guyana Volume I, P.C.A. Case No. 2004-4, p.140.

See Guyana v. Suriname, Award, P.C.A. Case No. 2004-4, para.465-469.

See Guyana v. Suriname, Award, P.C.A. Case No. 2004-4, para.481.
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The Criteria for Obligation of Not to Jeopardize or Hamper Under Article 74
and Article 83 of the United Nations Convention on the Law of the Sea

KONG Lingjie ,MO Youheng
(China Institute of Boundary and Ocean Studies, Wuhan University, Wuhan 430072, China)

Abstract ; In accordance with paragraph 3 of Article 74 and paragraph 3 of Article 83 of the United Nations Conven-
tion on the Law of the Sea( UNCLOS) , coastal States concerned have an obligation of not to jeopardize or hamper
the reaching of the final agreement pending the delimitation of the exclusive economic zone and continental shelf.
However, the UNCLOS does not define the meanings of “jeopardize” or “hamper”, nor does it specify the
activities that coastal States shall refrain from unilaterally undertaking. To determine whether a coastal State has vio-
lated this obligation, international courts and tribunals, including the Annex VII arbitral tribunal under the UN-
CLOS, the International Tribunal for the Law of the Sea and the International Court of Justice, have put forward and
developed a criterion of “physical change to the marine environment”. This criterion focuses on physical changes,
targets specific types of activities, and is associated with ambiguities in its application. It is recommended to adopt
the approach of factor assessment to identify the key relevant factors constituting the breach of the obligation of not
to jeopardize or hamper, and to assess the weight to be accorded to these factors in individual cases, so as to enable
a more accurate and objective determination of whether a particular activity violates this obligation.
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