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@ See IPCC, Climate Change 2023 Synthesis Report: Summary for Policymakers, IPCC AR6 SYR, 2023, p.4, 15.
@ See A. Olhoff chief ed., Emissions Gap Report 2025 : Off Target—Continued Collective Inaction Puts Global Temperature Goal at Risk, UNEP
2025, p.xi.
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See Corfu Channel Case( United Kingdom v. Albania) , Judgment, ICJ Reports 1949, p.22.

See Trail Smelter Arbitration( United States v. Canada), Award of 11 March 1941, 3 RIAA 1905, p.1965.

See International Law Commission, Report of the International Law Commission on the Work of Its Fifty-Third Session, A/56/10, 2001, p.154.
See International Law Commission, Report of the International Law Commission on the Work of Its Seventy-Fifth Session, A/79/10, 2024,
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p.151.

® See Heike Krieger, Anne Peters & Leonhard Kreuzer eds., Due Diligence in the International Legal Order, Oxford University Press, 2020,
p.3-5.

©® See Vladyslav Lanovoy, Due Diligence in International Law :A Useful Renaissance or “All Things to All People” ? , European Journal of Interna-
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@ See Pulp Mills on the River Uruguay( Argentina v. Uruguay) , Judgment, ICJ Reports 2010, para.197.

@ See Pulp Mills on the River Uruguay( Argentina v. Uruguay) , Judgment, ICJ Reports 2010, para.204-205.

@ See Certain Activities Carried Out by Nicaragua in the Border Area( Costa Rica v. Nicaragua) and Construction of a Road in Costa Rica Along
the San Juan River( Nicaragua v. Costa Rica) , Judgment, ICJ Reports 2015, para.104, 153, 161.

@ See Gabcikovo-Nagymaros Project( Hungary/Slovakia) , Judgment, ICJ Reports 1997, para.140-141.

® See Nicolas de Sadeleer, The Principles of Prevention and Precaution in International Law : Two Heads of the Same Coin 7, in Malgosia Fitzmau-
rice, David M. Ong & Panos Merkouris eds., Research Handbook on International Environmental Law, Edward Elgar, 2010, p.196-197.
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See Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Activities in the Area, ITLOS Seabed Disputes
Chamber Advisory Opinion of 1 February 2011, para.108-110.

© See Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Activities in the Area, ITLOS Seabed Disputes
Chamber Advisory Opinion of 1 February 2011, para.117.
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D See Request for an Advisory Opinion Submitted by the Sub-Regional Fisheries Commission, ITLOS Advisory Opinion of 2 April 2015, para.127-
132.

@ See Lavanya Rajamani, Due Diligence in International Climate Change Law , in Heike Krieger, Anne Peters & Leonhard Kreuzer eds., Due Dil-
igence in the International Legal Order, Oxford University Press, 2020, p.163.

@ See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.240-254.
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® See IPCC, Climate Change 2023 Synthesis Report: Summary for Policymakers, IPCC AR6 SYR, 2023, p.4-5, 15.
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(D See Lavanya Rajamani, Due Diligence in International Climate Change Law, in Heike Krieger, Anne Peters & Leonhard Kreuzer eds., Due Dil-
igence in the International Legal Order, Oxford University Press, 2020, p.163-164.
See UNFCCC, Outcome of the First Global Stocktake, FCCC/PA/CMA/2023/16/Add.1, 15 March 2024, para.2, 21, 23-24.
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See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.246, 254, 279-280.
See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.169-173.
See People’ s Republic of China, Written Statement, 1CJ(22 March 2024) , https://www.icj-cij.org/sites/ default/files/ case-related/187/187-
20240322-wri-19-00-en. pdf.

See Daniel Bodansky, Jutta Brunnée & Lavanya Rajamani, International Climate Change Law, Oxford University Press, 2017, p.209.

© See Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law, ITLOS Ad-
visory Opinion of 21 May 2024, para.159-179.

1 See People’ s Republic of China, Written Statement, 1CJ(22 March 2024 ) , https://www.icj-cij.org/sites/ default/files/ case-related/187/187-
20240322-wri-19-00-en. pdf.
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(—)REREHNERREHEE

ATSCUER A IRURSE AN B — B 5 BSS S vE R B, AN B B g el sl 25 2R A0 o A il s
SR, P A AS P 0 L S AN TR v A T A R R 5 | R AR S S S5, TTLOS i Ae HAT B

D See UNFCCC, Report of the Conference of the Parties on Its Twenty-First Session, Held in Paris from 30 November to 13 December 2015: Ad-
dendum—Part Two: Action Taken by the Conference of the Parties at Its Twenty-First Session, FCCC/CP/2015/10/Add.1, 29 January 2016, para.51.

@  ZWEFILL (R FIRA PR R CRUEDT) | 3L ) 2024 AR50 6 1,45 190 3,

@ See Benoit Mayer, Obligations of Conduct in the International Law on Climate Change :A Defence, Review of European, Comparative and Inter-
national Environmental Law, Vol.27; 130, p.130(2018).

@ See Lavanya Rajamani, Due Diligence in International Climate Change Law , in Heike Krieger, Anne Peters & Leonhard Kreuzer eds., Due Dil-
igence in the International Legal Order, Oxford University Press, 2020, p.163.

(® See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.246-254, 280-284.

©® See Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law, ITLOS Ad-
visory Opinion of 21 May 2024, para.233-236, 241-243.



76 vOEE W EAR % 37 %

T ROTEFER AR AL /N 05 E R AL A 5 [ PRk 2 S 2 S (R, DL O [ ¥ P 1 A 249) SR+ — 82 i
TELHZL, TR E DR 4 24 [ 7R A0 AL A N PR IR A PR B8R RE T B AT 3 2 MR D TR, B 1 20 RS o 98
PRI 5 G S AR R AR P BRI 0 BAR SC 55 O R 4 OB N Ay it 3 =0 HE i i RS T8 35 B 5 2 T A A
CHRA FEEE N 2) B+ AR BORRREHELR , O FRISEER 192 4% 51 194 4% (2R 204 25155 206 27 TT L5571
B o @ X —BEAR A HE BN TE TAETS 58 VAR o AR B4R, TIAE T 32 W1 AU MU, 2 22 E AT PR BT AR 47
55 B A

[ PRk Be i B AR M S B ZR S 1 . B SEmi R fie LA AR DG YT T , B (U REZR A 29 (ki
EAD) (BRUVE) (A FREAZ) HABIREE 22 15 E PRk LBy L ORI E 55 A X
55 AN BR A 5 TR BTG , e A 2 29 U 2 2O AL (B A — SRR At L PRk AW © 7t
VERR Y, 1R BRI Be AR A ) [R) 5 ITLOS AH e 58 9832 | I 28 718 10 il A8 (IR 5 [ T 3 1 2 240 ) ik 2 K57
ITLOS Hfif i B 22 o3 ik, AZEDP [ PRk i) — BCMEAE R B ENE @ il , TR WA AR B A, TR 1
TRIE S 5UBE AR IFATIE M

X APIFATIE F L2032 2 1A R DR A B v 5 T R DL T i 1 Tl B e AR AR R R TR R i 2 X
PRHERICHR ) 35 08 R S 55 FR i BE | I A 4 R 0 AR 5 (OB R VR PR 2 2 ) T 7 5 (U AU RE SR
NP VR A B, s S A X B (R AN RS o S 4 Ah FEAE LS [l oh i A i S
PRHERCR I R (5 TR 2 2) T S L BT BRIE 15 Y p W i £ B 25 B2, DO XM e = S S AR A
A, i = 30 [ S S . © DG AR SO A HERCSS: ) T I5 7 W IB e R B2, W J2oKF ITLOS SR MU 15
FRARANE R AP BR AN LA #T

ERETR A HUSCSS B, AR T —RIE A E P A R 0 O T [k A 1T ey 748
FAEHERE B 00T S Rl i R AT 0 B AL, A ORITTE A | IR B ik B 22 B VLA DHURCR RO A i
(R SC55 WCA ei  —FRER IR M R AL Z 1) A S b O (] o P 725 TE A S AN [ 0 Tk
ZIA] A R R A g XU A T ) R A A R SR, IE R TR —HaFrh A 553k
T RIS 1]

(Z) RN SryEEIA

AR AU A P ) 32 o A 2 I, SR B TR R T [l B PV B 5 T A R B K PRI e 5 AN A
I JRAE 2 [ GO A R I T RS R4 AT R . ITLOS 55 [ Bk e 19 J91 <A 28 A 75 1) 758 D B8 AR SR BBUAR [
VAR P AR (B S5 1 o b S B R[] 5 TR B AR AR A 5 0 [ 2 S5 T Bk A
R G5 e R TR SS9 AT o 55 B EAREE R, ITLOS TEfift B (RS R IL N 2) 55 194 2550 1
A BB 22 2R E ZOR M — U1 2R, FE H R 2 B 1k 0 A il e e 5 gt B E ZO0F A of
TEAL TR PR UE IR ES SR SR SE B LS5 5 B R A A, IO T HOR 7 02 2 T B R KT RESS 112k
ISR © X —FNWTAELE T3S 4 3 402 O TR S 55 A G B BRI i £ IS 24 9K FE IR A PRAIE 45
R T EEOR E S A TS E A S A R G ML, il TTLOS IR AL M KBS e Ak 2 11 sl A SE L], i
S A O E AT AR X — (R BRI N ) 55 194 5558 2 I R h R RE TS 2 . X

@ See Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law, ITLOS Ad-
visory Opinion of 21 May 2024, para.l, 155-158.

@ See Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law, ITLOS Ad-
visory Opinion of 21 May 2024, para.159-179, 197-243, 441.

@ See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.112-173.

@ See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.336-338.

® See People’ s Republic of China, Written Statement, 1CJ(22 March 2024 ) , https://www.icj-cij.org/sites/ default/files/ case-related/187/187-
20240322-wri-19-00-en. pdf.

©  Z WA (RR2 KRR A5 2RI 5 Wi SRR i —— LA [ BRI PR TR B - SR A S R U AR | B A S5 5T ) 2024
A3 01,48 23 0T,

(@ See Caroline E. Foster, The 2025 International Court of Justice Advisory Opinion on Obligations of States in Respect of Climate Change, Interna-
tional and Comparative Law Quarterly, Vol.74; 775, p.780-786 (2025) ; Lavanya Rajamani, Due Diligence in International Climate Change Law, in
Heike Krieger, Anne Peters & Leonhard Kreuzer eds., Due Diligence in the International Legal Order, Oxford University Press, 2020, p.163-180.

® See Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law, ITLOS Ad-
visory Opinion of 21 May 2024, para.232-236.
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@ See Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law, ITLOS Ad-
visory Opinion of 21 May 2024, para.254-257.

@ See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.234-249.

@ See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.250-254.

@ See Benoit Mayer, Obligations of Conduct in the International Law on Climate Change :A Defence, Review of European, Comparative and Inter-
national Environmental Law, Vol.27: 130, p.130-131(2018).

®  ZWBRIaE . ((ERYE) T EZK A TR LR | B EFIIR) 2023 455 5 191, 5 206 5T,

©® See Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law, ITLOS Ad-
visory Opinion of 21 May 2024, para.239-243.

(@ See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.245-247.

® See IPCC, Climate Change 2023 Synthesis Report: Summary for Policymakers, IPCC AR6 SYR, 2023, p.4-5, 15.
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D See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.278-286.

@ See Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law, ITLOS Ad-
visory Opinion of 21 May 2024, para.213, 242-243; Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.293-
294.

@ See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.280-286.

@ SRRV GREZTHUE, (i 557 TGYH A TIEIN T R RE) B A AR BRIEIL BT ST) 2014 45 8 1, 55 75-76 BT,

(& See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.148-151, 290-292.

© See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.274-275.
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(D See International Law Commission, Report of the International Law Commission on the Work of Its Fifty-Third Session, A/56/10, 2001, p.149,
155.

@ See IPCC, Climate Change 2023 Synthesis Report: Summary for Policymakers, IPCC AR6 SYR, 2023, p.12, 19.

@ See Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law, ITLOS Ad-
visory Opinion of 21 May 2024, para.359-365.

@ See Nicolas de Sadeleer, The Principles of Prevention and Precaution in International Law: Two Heads of the Same Coin?, in Malgosia Fitzmau-
rice, David M. Ong & Panos Merkouris eds., Research Handbook on International Environmental Law, Edward Elgar, 2021, p.152-153, 157.

® ZWREYE IR SERRHE R G2 A R S FIRUN L) B E T - SRR S PR 4E) 2025 AR5 5 3,5 35 .40 T,

© See Benoit Mayer, Article 4 :Mitigation, in Geert van Calster & Leonie Reins eds., The Paris Agreement on Climate Change: A Commentary,
Edward Elgar, 2021, p.109-111.

@ See Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law, ITLOS Ad-
visory Opinion of 21 May 2024, para.212-215.

See IPCC, Climate Change 2023 . Synthesis Report: Summary for Policymakers, IPCC AR6 SYR, 2023, p.15.

© See Paris Agreement, Art.4(1), 4(9), 14(1), 14(2) ,14(3).

@ See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.252-254.

O SWARRE BB FART PR AURE A SLE ARG R R A ) , (P AT - SRS PR) 2022 4R45 1 41,45 89 .91 T,

@ See UNFCCC, Decision 18/CMA.1—Modalities, Procedures and Guidelines for the Transparency Framework for Action and Support Referred to
in Article 13 of the Paris Agreement, FCCC/PA/CMA/2018/3/Add.2, 19 March 2019, Annex, para.10(b), 61-70, 191-199.
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(D See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.297-299.

@ See Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law, ITLOS Ad-
visory Opinion of 21 May 2024, para.346-351, 364-365.

@ See Obligations of States in Respect of Climate Change, ICJ Advisory Opinion of 23 July 2025, para.264-267, 304-306.
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Stringent Due Diligence Obligation in the Context of Climate Change .
Normative Structure and Limits of Application

ZHENG Chenjun

(School of Law,Zhejiang Gongshang University , Hangzhou 310018, China)

Abstract ; Traditional due diligence obligation in the context of climate change is subject to the dual tensions be-
tween the dilution of responsibility and the transformation into obligation of result. The advisory opinions of the In-
ternational Tribunal for the Law of the Sea and the International Court of Justice indicate a move toward more strin-
gent climate-related due diligence obligation. Yet the nature of due diligence obligation is an obligation of conduct.
Its core function is not to guarantee emission-reduction outcomes, but to intensify scrutiny of the adequacy, verifia-
bility, and continuity of State measures. Stringency should be triggered by the foreseeability of significant, cumula-
tive, or irreversible climate risks, and should be structured around scientific evidence, domestic mitigation meas-
ures, enforcement mechanisms, environmental impact assessment, monitoring and updating, and cooperation and
support. It is also constrained by State capacity, common but differentiated responsibilities, the central role of the
climate treaty regime, and the limits of judicial review. A risk-weighted review standard can prevent the general rea-
sonable-efforts standard from becoming vacuous while avoiding the expansion of strict liability. China should, on the
basis of maintaining its status as a developing country and preserving appropriate limits of responsibility, strengthen
the legalization of climate governance, establish a risk-review chain, and enhance verifiable implementation.

Key words : stringent due diligence obligation ; risk-weighted review ; obligation of conduct;climate change advisory

.. .
opinions ; China’ s response
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